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CRIMINAL CODE AMENDMENT (GRAFFITI) BILL 2009 

Second Reading 

Resumed from 15 September. 

HON KATE DOUST (South Metropolitan — Deputy Leader of the Opposition) [5.41 pm]: I am pleased to 
rise to say a few words about the Criminal Code Amendment (Graffiti) Bill 2009 on behalf of the opposition.  

I firstly indicate that the opposition supports this bill, and, in doing so, I will make some general comments about 
graffiti. I know that every single person in this chamber has their own stories about the very negative impact of 
graffiti upon their communities. Some people argue that it can be regarded as art and, on occasion, graffiti can be 
quite attractive, appealing and colourful; however, on other occasions whether it is considered art is in the eye of 
the beholder. Tagging can be quite offensive and destructive, and its removal is very expensive. It also causes 
great damage to property and can be quite disconcerting for businesspeople and families who may have had their 
houses tagged. One of my neighbours has one of those old-fashioned corner shop buildings in Victoria Park that 
she has painted a lovely peach colour, but unfortunately some bright young spark comes along and tags it on a 
regular basis. It means she has to break out the peach paint every few months, and it is a burden for her to repaint 
it.  

In considering the difficulties that local governments have to deal with, I note that earlier this year we passed 
some amendments to the Local Government Act, one of which was to allow local governments access to private 
property so that they could remove and clean up graffiti. That amendment was very important because it 
provided local governments with assistance, because it is a major burden to them in both cost and time to repair 
the damage. I understand that those provisions were very similar to those already enacted in Victoria. That 
amendment was about making life a lot easier for those local government officers.  

I understand that the costs borne by businesses, and state and local governments for the removal of graffiti are 
about $25 million a year. I read in a media article that the City of Armadale had spent something like $96 million 
cleaning up graffiti in the previous year. That council has been trying to address this issue in a variety of ways, 
and is even looking at opportunities to have a specific graffiti wall for people to tag or to create their images 
instead of tagging people’s houses or businesses, to which there has been a mixed reaction.  

When we were talking about this legislation earlier today, Hon Jon Ford commented that large parts of his 
electorate did not have a problem with graffiti, to which I asked what he considered the Burrup rock art to be. If 
we went back in time, we would consider Burrup rock art to be graffiti. If members have been to those famous 
caves in France, which I cannot remember the name of right now — 

Hon Liz Behjat: Lascaux? 

Hon KATE DOUST: I am not thinking of those, I am thinking of others. 

At that point in history, that artwork would have been considered graffiti. What we now regard as art, and, in the 
case of Burrup rock art, as something precious that we want to look after in the north of our state, may very well 
have been the graffiti of that period. I think sometimes we need to be careful about how we make that 
assessment. On the whole, the reception from our community to graffiti has been very negative because it 
impacts directly on the people who have to clean up the damage.  

Whilst on the first train ride on the Perth-Mandurah line the one thing I noticed, as I am sure did other members 
who had that opportunity, was the damage to that train prior to its first exit from the train station. It was not so 
much that paint or other materials had been daubed on it, it was the etching into the glass of the windows, which 
is permanent damage that is very expensive to repair. I know that this bill does not deal with that, and, having 
spoken to the advisers, I know it is a very complicated matter to deal with as there is no legislative mechanism to 
deal with etching because of the types of products that can be used to etch a permanent image into glass. Any 
type of household product can be used, even a broken CD, a mobile phone, a ring or a blade—any of those types 
of implements. I just want to put on record that that is an issue that people are dealing with. It is not just run-of-
the-mill graffiti and artwork done by young people in various places, it is now stepping up to a different type of 
graffiti. It is a shame that people cannot be educated about the long-term damage they are inflicting and the 
issues that it causes. I found it quite disturbing that people were prepared to go that far.  

Still on the subject of trains, I know that Hon Simon O’Brien has to deal with graffiti and tagging on the back 
ends of trains and buses on an ongoing basis. I imagine that repairing the damage adds to his department’s bills, 
as well as those of the transport operators. A number of young people have been recently picked up by the police 
whilst in the action of tagging moving trains, and that is another concern.  
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Everyone in the community has a view on graffiti, and whilst I think that the government has delivered on an 
election commitment to deal with this matter, I do not know whether this bill will actually fix the problem. It 
may go partway to preventing some of the issues, but I do not know if it will provide the answers the 
government is seeking. This structure of this legislation is not onerous and its scope is quite narrow in that it 
provides for two key changes. The first is that it seeks to amend section 445 of the Criminal Code to increase the 
penalties from 12 months to two years, and the monetary fine from $12 000 to $24 000. For the interest of 
members, that part of the Criminal Code comes under the offences section and relates to a person who 
unlawfully destroys or damages the property of another person without that person’s consent. If that person was 
found guilty of that offence, he would currently be liable to imprisonment of 12 months and a fine of $12 000. 
The increase in the amount of the possible fine is quite substantial, and I expect that the government is trying to 
send a very serious message, particularly to repeat offenders, to try to deter them. Again, I do not know how 
effectual that will be. I may talk about that again a bit later. 

The second change to the Criminal Code inserts section 216, which will make it an offence to sell to a child an 
implement that can be used to create graffiti. Having looked at the list of implements, I note that it contains 
similar to provisions to those in other states. Last night I went to a couple of newsagencies to look at the types of 
implements that could be purchased. I also went to Officeworks at the weekend to see what could be purchased 
off the shelves. I thought it was quite interesting. A graffiti implement can mean a can of spray paint. I think 
people understand that that is the most commonly used graffiti implement. I know that in places such as 
Bunnings, spray paint is usually contained in a cage and in most cases is locked up. However, I also understand 
that there is currently no legal requirement to lock these cages. The parliamentary secretary might want to clarify 
whether that is the case. 

Hon Michael Mischin interjected. 

Hon KATE DOUST: Spray paint. I am not too sure whether there is a requirement to lock it away. 

Several members interjected. 

Hon KATE DOUST: Okay. I think everyone takes it as given that it is dealt with in that way. The second part 
defines a graffiti implement as being a pen, marker pen or similar implement that has a tip more than six 
millimetres wide, contains a fluid that is not water soluble and is capable of marking a surface. There are a range 
of products like this, accessible by anyone, that can be found in the home or in a business. I was in a newsagency 
last night—an old-fashioned place in Victoria Park called McGhees. It is a bit of an Aladdin’s cave; it has almost 
every stationery product that has been made. It is a bit of a treasure trove. I went in to see what sorts of things 
were available for purchase on the shelves. There were a number of oil-based products that children, in 
particular, would use at school. We looked at some of the oil-based household products such as paint strippers, 
high-shine sealers, colour changers, suede and leather dyes and shoe leather cleaners. These are all things that 
might be difficult to remove from walls. What else can be added to the list? This legislation will make it an 
offence to sell a range of products. I know that pens are mentioned in the bill, but there are a range of other 
products that children could probably buy off the shelf. 

I thought of one thing that is readily available to everyone that would not normally be thought of as a graffiti 
implement, but is very hard to remove from walls. I know that as a parent I have had to remove it many times. It 
is lipstick, and I brought a couple in; I know how much people like props! It is more than six millimetres wide 
and it is not soluble in water. It is very hard to remove from walls and I know that it can be used for graffiti. Will 
this sort of product now be listed as something that can be used for graffiti? I know that it is an extreme example 
of what could be a graffiti implement, but having cleaned lipstick from my walls when my children were young, 
and knowing how hard it is to get the stuff off, I would nevertheless hate to see lipstick being banned from sale 
or being put under the counter with other, more salacious products. I just point out that there are a range of 
ordinary products out there which would fit into this legislative definition and which may not have been 
considered. I have a child who is quite arty and particularly likes bright blue paint; she likes to walk in it. I have 
her rock art all over my back wall from when she was about four, and her name is carved into a part of the 
laundry wall; it can be seen only when it gets wet. She is very smart, but kids do these things. They can use all 
sorts of things from around the home to do such things. I just want to point out that there are some really 
ordinary things that can be used for the purposes of graffiti. 

Although I support this bill, I have some concerns about where we are going with some of this. When the 
legislation is passed, the Office of Crime Prevention, as part of the education program it will run, will advise 
schools that they will no longer be able to sell to students art pens over a certain width. That will be quite 
interesting; what will happen to art classes? I think schools will be able to provide such pens to students as part 
of school property. The parliamentary secretary might want to clarify that. However, every October or 
November parents are provided with a book list and they order all their books and stationery requirements. More 
often than not, depending on what level their child is at, there will be art requirements, and quite often parents 
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will be buying a range of pens, textas, crayons and oil paints. That is just standard stuff. How are schools going 
to deal with that? Because of a minority group within our community who are acting up and misbehaving, this 
legislation has the potential to put up a barrier for everybody in the course of their normal life. I have concerns 
about that. 

Another issue that flows from the way in which schools will deal with such product lines is the fact that many 
parents no longer purchase their children’s stationery from a shop. If they are like me, they do it online through 
one of the stationery suppliers.  

Hon Liz Behjat: Is that because the shops are closed after hours? 

Hon KATE DOUST: No, because it is a lot more convenient to do it online. The member will probably see me 
doing it one day when a government member is making a speech; I will be busy keying in all the details and 
ordering next year’s books. 

How can online textbook and stationery purchases be monitored? These types of pens and markers will 
technically no longer be available. I am not too sure how that will be managed. I will be interested to know what 
thought has been given to the way retailers will deal with this change. I raised this matter with one of the 
advisers, and he obviously does not do a lot of shopping! Supermarkets, Officeworks, Bunnings, stationery 
stores, newsagencies and even some pharmacies now run stationery lines. A range of these products is available. 
What mechanism will be put in place to educate these retailers? How can they manage their business if, all of a 
sudden, they have to pull products off the shelves and put them somewhere else so that people have to ask for 
them? That type of sale is all about visibility. I do not know what other members are like when they go into such 
places, but I have always liked hardware shops and stationery stores; there are all these lovely things up on the 
shelves, and I know that when I go in to buy things for my children to do their homework, I always end up 
coming away with more stationery than they need. How will the retailers manage this? How are they going to 
manage promotion and sales of their stock lines? Companies such as Artline are major distributors of these types 
of pens. I would be interested to know whether the government has related to the manufacturers any potential 
changes to the materials being used in such products. I think it is going to be quite onerous to get the message 
out and manage the sales end. I think will be quite hard. 

It is not uncommon for parents to give a child a few dollars to go and buy some school supplies from 
Woolworths, Coles or Officeworks, and some of these places get very busy. Will the onus then be on the poor 
shop assistant at the cash register to make a call about the age of the person purchasing the product, and whether 
the product can be sold? I see some issues there. I am not saying that this is not a good start in trying to address 
this issue; I just have some concerns about how it will be managed in the community. I will be interested to see 
how it is taken up. 

My other concern is that it is important to try to tackle these issues.  

Sitting suspended from 6.00 to 7.30 pm 

Hon KATE DOUST: I will recap what I was saying before dinner. This is a very narrow bill that is creating a 
new offence and increasing penalties. As I was saying, sometimes there are mixed views. The bulk of the 
community is opposed to the graffiti damage that it has to deal with but other people see it in a different light. 
Before I move on, I will read some parts of an email that I know members representing the South Metropolitan 
Region would have received from a constituent during the week that relates directly to the Criminal Code 
Amendment (Graffiti) Bill 2009. With members’ indulgence I will read from the email, and I am happy to table 
the email afterwards if people want to read it. This young woman’s email states — 

My family own a Real Estate Agency and have often had to replace advertising signs because of 
vandalism. Based on this fact you might expect us to be in favour the, Criminal Code Amendment 
(Graffiti) Bill 2009, which has recently been passed through the lower house. It will surprise you to 
learn that we are not. The people who graffiti our signs do so with common household paints, broken 
cd’s (used for scraping words onto a surface) and other inexpensive materials. The proposed bill does 
not restrict the sale of these items (nor should it!). The items it does discuss are used chiefly by artists. 
Some of them are under 18 years of age. Most of them would not dream of wasting expensive materials 
on acts of vandalism. Why then should they be prevented from buying them? 

I think that comes back to my earlier point about the restriction of certain art implements that will be placed on 
schools once this bill has been passed. The email continues — 

Why don’t we address the behavior that causes people to damage property instead? Why introduce a 
draconian piece of legislation that will most likely fail to meet its objective? The bill outlines the 
issuing of personal fines to ‘a person who sells a graffiti implement to a child.’ By the definition given 
in the bill a crayon fits into the category of a graffitti implement as it is has ‘a tip over 6 mm wide.’ If I 
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take my 3 year old niece into an art supply store and let her hand the money to the sales lady for her 
crayons, will this be an offence? The fact that this is even a possibility is ridiculous. Western Australia 
is an overly legislated state … Please do not let another unnecessary piece of legislation pass through 
our parliament. Artists, small business owners and the community will suffer because of this bill. 

I thought that was a very interesting email putting a different perspective from a member of the community 
about this legislation and what she saw as some problems associated with it. I know that the parliamentary 
secretary will have some responses to do with parts of the issues raised in that email, but I think it is always very 
useful to get that feedback from the electorate because we always just assume that everyone will support this. I 
think the concerns that she has raised are valid.  

One of the key points in her email is something I have spoken about on a number of other bills that this 
government has put forward. The government is looking to restrict the sale of certain items and to increase the 
punitive measures available. Although that may be a deterrent in some ways and may assist in some ways, it will 
not actually fix the problem entirely and it certainly does not address the core problem with graffiti, where it is 
an act of damage or vandalism and antisocial behaviour, and what causes it. Why do young people graffiti? I 
suppose I am making an assumption that it is always young people that do these things. There may be people 
who are over the age of 18 years who actually indulge in this behaviour; I do not know whether that is the case, 
but we should not make assumptions. Why are we not spending more time looking at addressing the problems at 
the source as to why they engage in this activity? I see Hon Philip Gardiner is nodding with me yet again. It all 
comes back to supporting the family. I think that this government needs to address that issue of support for the 
family, to find out why these young people behave in this way, and to try to provide the support and assistance 
needed to get them out of this cycle of behaviour.  

I note that the government has re-established the Graffiti Taskforce and has outlined its functions. A range of 
government departments that participate in the task force probably have to deal with the bulk of these types of 
problems—Homeswest, Western Power, I suppose transport, and a range of others. At the end of the day, I think 
this type of issue, like a whole range of other issues that we have dealt with recently—the last time we sat it was 
hoon legislation, and before that, mandatory sentencing—really needs a rethink by this government; that is, to 
not try to deal with the end product but rather go back to the source of the problem. The government needs to try 
to work out how we can resolve this issue so that people do not take these decisions and make these choices that 
we see as being bad choices that, ultimately, we as a community have to pay for. That is an important thing that 
this government needs to focus on, and I do not think it has really come to that point yet where it is coming 
around to that view. I am really concerned that if we do not start to grapple with those types of issues in a 
coherent way, these problems will simply continue regardless of the types of restrictions or penalties that we put 
in place. That will be the case because if people are desperate enough to do this, they will always find another 
way of doing it, and it will continue to get out of control. I have a real concern. I think it was interesting that this 
young woman in her email picked up on that type of aspect as well. I always think back on these types of issues 
and what we see in a range of legislation that comes through this place; that is, we are dealing with the end 
product and we are putting into place quite punitive measures to deal with it. I understand why the government is 
doing that. I do not necessarily agree with all of it, but I understand why we are doing that. I think back to when I 
was involved in the health and safety area for my union and we had a hierarchy of hazard control, and I link that 
to what is happening here: we are trying to modify people’s behaviour and we are trying to engineer out the 
problem with a restriction on the sale of certain items, and this is all to be done with punitive measures. We 
should go back to the source of the problem and try to resolve it at that point so that it does not actually become 
as great a problem. All these types of antisocial behaviour problems are presented as graffiti damaging paintwork 
or in other forms on people’s property. I acknowledge that most of the community has had an absolute gutful of 
this behaviour, which is why we are dealing with this legislation. I do not blame the community at all for that. 
We have all had to deal with it at some point. However, I would hope that at some point the government starts to 
try to grapple with those issues where families need more support and assistance so that they can try to resolve 
them. Restricting the sale of products and increasing penalties is not necessarily the answer.  

Over the past 10 years a range of changes has occurred around the country to try to tackle this issue, so we in 
Western Australia are not isolated on this matter. Penalties and restrictions may vary in some states. I have 
already raised the point with the parliamentary secretary that in other states such as South Australia it is a legal 
requirement to cage spray paint. We were seeking some clarification on that point. Although we might think that 
an increase in penalty from 12 months to two years’ imprisonment is quite severe here, I understand that the 
maximum penalty in Tasmania is something like 21 years. I do not know whether that says a lot about Tasmania.  

This is a serious community issue. I accept that the government is trying to take steps to respond to general 
community anger and frustration at having to pay for the cost of repairing surfaces with graffiti. I know that we 
must start somewhere. I have had this discussion with the parliamentary secretary. This is a start, but I have 
some concerns about how effective it will be in the long term. I have concerns about how, once it is rolled out, it 
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will be implemented in a practical sense with the retailers. I am not sure whether the government will go down 
the path of an advertising campaign for the public to let people know whether signage will be required on retail 
sites. I do not know what sort of advice will be given to retailers about how to identify people under the age of 
18 years. The bill contains a defence provision along the lines that if a retailer believes a person is over the age 
of 18, an item can be sold. I am sure I will be corrected on that if I am wrong. The government must think 
smarter about how it deals with these issues. 

We treat this issue very seriously. A number of members throughout our electorates have had to deal with this 
issue. Some of them have engaged directly with their communities. The member for Mindarie, John Quigley, 
and the member for Warnbro, Paul Papalia, have been involved in establishing community groups called PAV, 
People Against Vandalism. The member for Joondalup, Tony O’Gorman, is another one. I am sure that there are 
other members in this place who have done the same thing. It is important to get the community engaged in how 
to resolve these issues. I think that is a practical example of how to do it. Members used to be quite active and 
phone the graffiti hotline to call people out to get graffiti dealt with. However, I have some concerns about the 
direction the government is going in, particularly when I found out today about art supplies being restricted. I 
thought to myself: it is not books, but it is a little reminiscent of Bradbury’s Fahrenheit 451 with the burning of 
the books or the restricting of the art supplies. I think we must be very careful about how we manage those 
extremes. I also have concerns about how parents will manage this. As a parent myself I know that it is 
sometimes very difficult. It means the onus is back on parents to monitor an art product that their children may 
have and how they are using it. It will be difficult for the retailer to monitor and will put a lot of pressure on 
retailers, particularly if a retailer is not a single operator, and on how their sales are managed. It will be 
interesting to see how many products will have to come off shelves and be put elsewhere and people having to 
ask for them. I understand that happens currently in some places where a retailer is aware of people misusing 
these sorts of items.  

Although the government is well intentioned about doing this, meeting an election commitment and responding 
to community concern, I wonder how, in a practical sense, this legislation will work. I am concerned that it 
might not end up being the deterrent that the government hopes for. I would be interested, 12 months after this 
bill has been passed, to see what sort of statistics there are on any prosecutions for the sale of these items and the 
number of prosecutions of individuals who have been using implements on a first or subsequent occasion when 
they apply graffiti to a property. I just wanted to go through some of those matters, but we understand what the 
government is doing with this legislation, and we will support the bill and look forward to its passage. 

HON GIZ WATSON (North Metropolitan) [7.48 pm]: I will make a few comments on the Criminal Code 
Amendment (Graffiti) Bill 2009. I start by saying that the Greens (WA) acknowledge that the defacing of private 
or public property is an unpleasant and unwelcome act for many people. Many people find graffiti or tagging 
unpleasant and offensive and, certainly when it is on private property, exceedingly annoying, especially if they 
have to go back and repaint time and time again after people have spray-painted their front wall, fence or things 
like that. I note the estimation in the second reading speech is that it costs governments in Western Australia at 
both state and local levels about $25 million per annum to clean up and remove graffiti. We are therefore not by 
any means belittling or underestimating the nuisance value of acts of public defacing. It is important though to 
differentiate between tagging and other forms of graffiti. Most people would agree that tagging seems to be a 
very senseless and unattractive, on anybody’s criteria, form of making a mark in public. It is everywhere—on 
bike paths, public and private buildings, windows of public transport and so on. I want to make it very clear that 
as much as we are going to speak against this bill, for the reasons that I will outline, we are very aware that 
people want the issue addressed and do not want to have their own private property, in particular, defaced.  

The bill we are dealing with tonight amends the Criminal Code provisions for graffiti offences. It defines 
“graffiti implements” and creates a new criminal offence for a person who sells a graffiti implement to a minor, 
as well as a new defence accommodating the belief of the seller that the purchaser was not a child. Hon Kate 
Doust was just referring to that point. Retailers may be fined up to $12 000 if caught selling spray cans or other 
possible graffiti implements to those under the age of 18. The bill also doubles the penalty for the existing 
offence of damaging property with graffiti to a maximum of two years’ jail and a fine of $24 000.  

This bill will implement a whole-of-government approach to tackle the problem of graffiti and was part of the 
Liberal government’s election promises. I will be very interested to hear what our colleagues from the National 
Party have to say about this bill because I understand that it was a Liberal Party election commitment and I was 
not aware that the Nationals had a view on these sorts of matters during the election campaign.  

In 2004, section 445 was inserted into the Criminal Code to make the damaging application of graffiti to private 
property, without the consent of the owner, an offence for which the offender is currently liable to imprisonment 
for 12 months and a fine of $12 000. In effect, we are contemplating tonight doubling both the fine and the 
maximum jail term. New South Wales and South Australia already have similar legislation in place, and I 
understand that Tasmania is looking to introduce such a law as this before the end of this year.  
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We are not disputing that graffiti is a problem. We have long been critical of the defacing of public and private 
property, but we also acknowledge that there is a place for public art, particularly public art that is created by 
young people. Indeed, an extraordinary amount of artistic expression and value is evident in some of the public 
art that is created by people with spray cans and texta pens. We need a clear understanding of those two different 
artistic expressions, and the minister has acknowledged there might be some graffiti of artistic merit. However, 
this bill provides for a blanket penalty applicable to all sales of graffiti implements to minors. Tackling the 
expense and nuisance of graffiti needs a much more thoughtful approach than just creating new or increased 
penalties. We have already introduced quite severe penalties.  

I think it is outrageous that potentially someone will be faced with a year in jail for a property offence. It goes 
against the principle that jail should be used as a last resort, particularly for minors and juveniles. The Greens 
(WA) oppose the existing provisions—that is, the penalty that is potentially a year in jail. The argument I am 
sure goes that this is not working and, therefore, we need to increase the penalties and that will make it work; it 
will act as a deterrent, blah, blah! I wish we would debate something a little more considered than this sort of 
argument. One could also equally argue that if it is not working now as a deterrent, why would doubling the 
penalty work? We had the same discussion with the hoons legislation—this severe penalty is not working; 
therefore, we will double the penalties and that will ensure that it works. Quite honestly, that is a fundamentally 
flawed argument, and I will go on to suggest why.  

Let us look at some of the initiatives that have been taken elsewhere. Queensland was showcasing a best-practice 
approach at its graffiti disorder conference, which was convened by the Australian Institute of Criminology in 
Brisbane in 2003. The Bankstown City Council presented a nine-step plan in a paper titled “Graffiti—Looking 
Beyond the Symptoms”, part of which reads —  

Graffiti provides a platform for fame for its participants. A desire central to Hip Hop culture from 
which it comes. The common misconception, that graffiti is simply a random act of defiance by 
mischievous adolescents cannot be supported by facts. It’s part of an established culture supported by 
music, web sites and magazines.  

Interestingly, when one reads some of the background to this legislation, particularly an article in The Sunday 
Times not that long ago about a police operation that netted a whole lot of people who were allegedly involved in 
graffiti activities, it is clear that graffiti is not just about having a few spray cans and felt pens and going out and 
making a nuisance of oneself; a whole subculture participates in and encourages people to be involved and active 
in producing graffiti.  

I go back to quoting this paper from this conference —  

The majority of writers —  

That is, graffiti writers —  

are between 12 and 25 and some participants are known to continue into their 30’s and beyond. Graffiti 
crews are at the core of the culture and their activities influence younger participants.  

The paper goes on to say —  

The solution is a holistic approach which targets the culture of graffiti and not simply the symptoms … 

They suggest that is tagging. Instead of asking why graffiti is so popular among young people and addressing the 
needs of young people that graffiti currently meets, the government is proposing additional criminal offences. 
This strategy seems to be the only tool this government has in its toolbox, as though prisons and the criminal 
justice system are somehow able to create better people. However, we know the recidivism rates show the 
opposite. 

The quote from the Brisbane conference raises the question of which strategies the parliamentary secretary 
suggests we ought to be using to address graffiti in a holistic way, rather than through the criminal justice 
system.  

In December 2008, the then minister reported on the establishment of the Graffiti Taskforce under the 
coordination of the Office of Crime Prevention. The task force even had a website titled 
goodbyegraffiti.wa.gov.au. In the list of stakeholders represented on that task force, I could not find anybody 
representing young people, such as the WA Youth Affairs Council or the Youth Legal Service. Unless the 
government engages the people who have an interest in and have connections into the culture that is creating this 
phenomenon, we will be whistling in the wind. Quite frankly, increased penalties will make this activity all the 
more enticing for young people, and the consequences for those who get caught all the more severe. This is a 
fundamentally flawed approach.  
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I want to now talk about the level of consultation on doubling the penalties and the new initiative in creating 
specific penalties for retail outlets. This lack of consultation seems to be something of a pattern that this new 
government is developing. That includes the revelation that the Commissioner for Children and Young People 
was not consulted on the proposed mandatory sentencing provisions for assaults on police officers. Again, there 
has been no consultation with the Commissioner for Children and Young People on this bill. I do not know why. 
My understanding is that the Liberals were very passionate supporters of establishing the office of the 
Commissioner for Children and Young People, and I had hoped that this commissioner would be given a 
significant role in commenting on legislation that affects young people, but this is clearly not the case. We 
started to wonder whether the government actually supports the children’s commissioner if it does not ask her to 
provide information on matters concerning children and youth. Perhaps the parliamentary secretary might 
indicate in reply whether any agencies representing young people have been consulted on this bill.  

Because the government does not consult, the Greens are happy to fulfil this role. My office has consulted the 
Commissioner for Children and Young People on the bill and received her comments on 31 August this year. 
The commissioner said that there had been no consultation with her; and, secondly, that she had a quick look at 
the bill but does not have the resources to vet every bill. Also, the commissioner has concerns about the 
increased penalties, and understands that WA’s penalties for this offence are among the highest in Australia. 
That comment relates to the current offences—let alone the ones envisaged by this bill. That has not acted as a 
deterrent and is also contrary to the principle that young people should be diverted from prison except for the 
most serious offences. That reflects not only relevant United Nations conventions, but also the provisions of 
WA’s own laws; for example, the Young Offenders Act 1994. The commissioner is relieved that at least this bill 
does not provide mandatory sentencing so that magistrates can exercise discretion in deciding whether offenders 
should be sentenced to imprisonment. Alternatives to increase penalties should be a preferable way of 
responding to graffiti. On 25 August, the commissioner met with the Mayor of Subiaco, a council that runs an 
urban art project for kids to express themselves. The commissioner is interested in ways of dealing with this at a 
local council level.  

The City of South Perth Council and Millennium Kids held a major forum on graffiti for the Public Transport 
Authority about 18 months ago. It included consultation with children and set out their views. The evidence is 
that other states are successfully diverting young people away from graffiti.  

The commissioner also alerted me to the fact that the Office of Crime Prevention had a forum on this. She 
suggested that we look at some of these alternative options. I would be interested to know whether the 
government has considered any of the suggestions that came out of that forum. In my view, the Commissioner 
for Children and Young People’s comments raise a number of additional questions. Firstly, what evidence base 
has been considered for the proposal to raise the penalties? Secondly, how do the proposed penalties in WA 
compare with those in other states? Thirdly, how many cases of graffiti were reported to police in the past year? 
Fourthly, how many charges were laid under section 445 of the Criminal Code? Fifthly, how many offenders 
were convicted? Sixthly, what was the range of convictions? Seventhly, what was the average conviction for a 
first and second offence? Eighthly, does the proposed penalty compare with penalties in other states? Lastly, 
how many prosecutions does the minister expect once this bill has passed this place?  

Other agencies were not consulted on this bill, including the Youth Affairs Council of Western Australia. If we 
were trying to tackle a problem that has been identified, rightly or wrongly, as primarily one that affects young 
people as the offences are usually carried out by young people, we might ask some of these bodies for their 
views. To assist the government, my office consulted the Youth Affairs Council of WA and received the 
following comments. According to my notes, it stated — 

• The presumption of innocence has effectively been done away with, as children buying marker 
pens and etching implements can now be labelled what the government calls ‘Graffitidiots’. 

• While State governments across the country are all eager to appear tough on graffiti and 
vandalism, there are some community members that have spoken out against the tough new 
penalties, believing they are disproportionate to the offence and will not act as a deterrent.  

• Earlier in the year, an 18 year old girl in New South Wales was sentenced to 3 months jail for 
tagging a cafe in Sydney. The cost of cleaning the graffiti was estimated to be $200. Legal 
experts, the cafe owner, and other community members decried the draconian sentence, and 
the girl successfully appealed the jail term. 

It is interesting to note that the cafe owner was one of the people responsible for having the sentence successfully 
appealed. The comments continue — 

• NSW criminologist Professor Chris Cunneen pointed out that jail sentences for graffiti 
offenders are often too brief to have any scope for rehabilitation or training, and yet expose 
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young people to hardened criminals and prison culture, which often leads to a life of worse 
crime. Further, the cost of incarcerating the 18 year old girl for 3 months would have cost the 
State government $33 600, which only adds to the expensive graffiti clean-up programs 
politicians are bemoaning.  

That, arguably, is a hidden cost because it just turns up in the prison statistics rather than in the more obvious 
cost of the physical clean-up of graffiti. The comments continue — 

• A more effective approach lies in youth justice conferencing, already used for a range of 
offences, many of which are more serious than graffiti. In a youth justice conference, — 

For members who may not be aware — 

the young offender meets with the victim of their crime and gains insight into the impact their 
actions have on others. It is a chance for offender and victim to discuss the crime and to reach 
an agreement on reparation. For a graffiti offence, this may involve covering the costs for 
property damage or the offender personally cleaning the graffiti.  

That is an excellent approach to what I consider should be civil offences—offences against property. I bemoan 
the fact that we have reached the point in this state at which a defence of damage against property is considered 
to be a criminal offence on the scale that these provisions create. The comments continue — 

• Other states and local councils are experimenting with anti-graffiti products, which can be 
sprayed on surfaces to make cleaning graffiti much easier; or with making offenders clean their 
own or others’ graffiti, to demonstrate the impact graffiti has on the community. Meeting with 
those affected by tagging and graffiti is also a major deterrent. The Northern Territory has 
enlisted the help of young people in formulating its anti-graffiti policy, as part of a youth round 
table discussion which they hope will deliver a more effective and relevant plan to tackle the 
problem.  

• The creation of legal street art zones would be another welcome step, with designated areas 
and paint parks providing people with a space in which to express themselves without 
damaging private property. The University of Sydney has a graffiti tunnel for this very 
purpose, and students say it has enlivened what was previously a dull concrete walkway. 
Melbourne’s graffiti-filled laneways are world famous for their vibrancy and the freedom of 
expression they promote in an urban space.  

I have heard time and again that when action is taken by a local council or even a private property owner to put 
some sort of public art on a blank wall or whatever it is that people have been tagging, those people who are 
doing the tagging respect the art of other graffiti artists and do not tag them. We can be a lot more creative about 
our responses to the negative impacts of tagging if we creatively enhance some of this genuine public art by 
young people. The comments continue — 

• There are a huge variety of alternatives to tackle the problem of graffiti, many of which are 
less costly and more effective than imprisonment and fines. Governments need to consider 
why graffiti is so appealing to young people, and consider less-damaging ways to encourage 
their self-expression, rather than turning them over to the criminal justice system.  

That is the end of the comments of the Youth Advisory Council of WA.  

I now want to turn to the voluntary code of conduct that already restricts the sale of spray cans. This voluntary 
code was primarily set up to deal with the supply of volatile substances to prevent people self-harming from 
inhaling products. Spray cans are used for graffiti in some cases. The code has a dual purpose of also reducing 
the access of spray cans to young people for spray-painting. The code of conduct is a guide for retailers to 
prevent the misuse of volatile substances. The code of conduct was developed by the Drug and Alcohol Office in 
partnership with the Retail Traders’ Association of WA and the Hardware Association of WA. I would like to 
see the evidence that the current voluntary restrictions on the sale of graffiti implements are not working. For 
example, has the minister or the parliamentary secretary consulted the Retail Traders’ Association of WA; and, if 
so, can the minister or the parliamentary secretary please table the comments that they received? Again, the 
Greens are happy to do the consultation on behalf of the government as it does not seem to have the time for the 
niceties of asking people—stakeholders and others—what they think about these things.  

We have consulted the executive director of the Retail Traders’ Association, Mr Wayne Spencer, about the 
provisions in the bill. In response to questions we asked, Mr Spencer said that the ban covers too large a range of 
products to be feasible. For example, he said that Officeworks alone sells 20 to 30 products that would fall under 
the bill’s scope—how can the police possibly monitor all these products? He also made the point that schools 
require children to have what the bill defines as graffiti implements, including a back-to-school package. This is 



Extract from Hansard 
[COUNCIL - Tuesday, 22 September 2009] 

 p7342b-7363a 
Hon Kate Doust; Hon Giz Watson; Hon Liz Behjat; Hon Philip Gardiner; Hon Phil Edman; Hon Brian Ellis 

 [9] 

something that schools will be asking parents to purchase for their children. Schools need to stop requiring kids 
to have these products or the bill will not work. It is not that simple. As Hon Kate Doust said, some of the things 
that are deemed as being graffiti implements, like some of the bigger textas, are the sorts of things that schools 
are asking children to bring to school for their activities. It is very, very hard. If we are going to take this 
approach to try to deal with a public nuisance, we will inevitably disadvantage and impair other normal and 
encouraged school-based art activities. Mr Spencer also said that it is not fair that retailers are held responsible 
for actions by others. The penalties for retailers are very high. He suggests that it should be the perpetrators, and 
their parents, who are penalised. However, he also believes that adults as well as children do graffiti, and the bill 
does not cover adults. Interestingly enough, some of the research makes the same point; that is, the culture that 
underpins the activity of expression in public places and on private property by way of what we call graffiti is 
not solely the territory of people who are under 18 years. In fact, in that regard this bill does not address anybody 
who is older. 

Mr Spencer also said that he would prefer to see more effort spent on apprehending perpetrators of graffiti; that 
is, police and security guards focusing patrols on badly affected areas and catching perpetrators and prosecuting 
them. He said that there is a need to increase the certainty of being caught and penalised. Legislation without 
effective enforcement is a naive response. That is exactly the same argument that I made recently in debate on 
the appalling bit of legislation that we passed dealing with hoon driving. We are kidding ourselves if we think 
that if we increase the penalties, that will act as a deterrent. It might for some, but the biggest deterrent is the 
likelihood that people will get caught. That is the biggest deterrent. Whether it is inappropriate driving or 
whether it is defacing public property, the biggest deterrent is that people will get caught, not whether they will 
have a bigger fine. The government can get all hairy-chested about this and say that it has been really tough on 
this and that it has doubled the penalties, but if it does not catch any more people, it will not have any impact on 
the end result. Finally, Mr Spencer said that he feels that graffiti and many other crimes stem from poor 
parenting, and he would like to see parents penalised too when children commit these crimes. 

In June 2002, the Aerosol Association of Australia Inc, not surprisingly, spoke out against the creation of an 
offence for selling spray cans to juveniles. They summarised their argument as follows. The association opposes 
such measures for a number of reasons. Firstly, there is overseas and local evidence that when graffiti vandals 
cannot easily obtain spray paint, they increase their use of other tools, including wide-tipped felt pens and glass 
cutters to make their tags. I think mention was made of all sorts of other things that people can do to etch glass. 
A wide range of implements can be used. The association said that restrictions on the storage and display of 
spray paint cans will lead to significant cost imposts which will impact on a great many retailers and which a 
significant number will not be able to afford. This will lead to reduced availability of spray paint cans to the 
99 per cent of consumers who purchase them for legitimate reasons. 

The association went on to say that experience overseas has shown that similar measures to those proposed have 
seen spray paint sales plummet by as much as 30 per cent, with subsequent employment consequences in the 
manufacturing, distribution and retail industries and without any noticeable reduction in the level of graffiti. I 
repeat that: without any noticeable reduction in the level of graffiti. It is simply imposing a burden on the 
producers of this product and retailers. The four American cities with the most serious graffiti problems have 
total bans on the sale of spray paint cans or lockup laws relating to their sale. 

Finally, the association asks: how can shops accommodate the new legal requirement, similar to the sale of 
alcohol or tobacco? Will they lock up the cans and request identification when the customer reaches the 
checkout? I guess that is what we are proposing. 

Introducing offences and increasing penalties as a single strategy for addressing challenging behaviour is highly 
problematic. Following on from the comments made by the Youth Affairs Council of WA, I asked the 
parliamentary secretary what compelling evidence can be presented that the creation of an offence and harsher 
penalties can prevent graffiti from occurring. I asked whether the parliamentary secretary would table any 
credible evidence regarding increased penalties working as a deterrent in similar cases. 

We are aware that graffiti implements are not the only tools used to apply graffiti to public and private property. 
I refer to an article on the perthnow website dated 23 February 2008, which is entitled “Police round up 38 in 
graffiti raid”. That article, in part, states —  

And while spray paint cans and permanent marker pens are still favoured by vandals, many also used 
small rocks and tiny squares of sandpaper, to etch their “tags” into windows of train carriages.  

How is the government proposing that we address these tagging implements, and how will we deal with that 
behaviour? 

To summarise the position on behalf of the Greens, we do not support these proposed additional penalties. We 
are concerned that the proposal appears to be neither based on evidence nor made after consultation with 
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community agencies and the industries that will be affected. For the following reasons we oppose the bill. We 
argue that there is no evidence that doubling the penalty will work as a deterrent. The parliamentary secretary, or 
the minister in the other place, has so far failed to provide evidence of why the tightening of the law is required, 
other than it being an election promise. I find that the most weak of excuses. We are a Parliament and we are 
expected to scrutinise legislation and decide on the evidence whether the legislation is likely to do what the 
second reading speech purports that it will do and whether it is likely to be effective. Who has been consulted? 
Are we going to review the legislation? Is it proportional to the offence? All these things are what we are meant 
to do as members of Parliament in this place. We are not meant to simply say, “Oh barleys, this was an election 
promise, and we’re just going to roll over and tick it off.” There will be two years in jail for young people. 

Hon Phil Edman interjected. 

Hon GIZ WATSON: What happens to the principle that jail should be an option of last resort? Does the 
member think that sending young people to jail is going to make them less likely to come out feeling ostracised 
and, therefore, less likely to graffiti the member’s front — 

Hon Phil Edman interjected. 

Hon GIZ WATSON: What rehabilitation is available in prison for people who do these kinds of things? Perhaps 
the member would enlighten me. 

Hon Phil Edman: When I get a chance to speak, I will. 

Hon GIZ WATSON: So we just teach them how to do not only graffiti, but also house breaks, and how to hot 
wire a car. If the member wants to know where people can learn these tricks, I suggest he go to Banksia Hill 
Detention Centre or Rangeview Remand Centre, and he can probably get a manual. 

The minister also failed to provide evidence that the proposed law will have an impact on the graffiti—the 
offence that we all agree is, at the very least, a severe inconvenience and an unpleasant thing for the community 
to have to live with, and an expense to the state government and to local governments to clean it up. I have 
nothing to suggest to me that a doubling of the penalty will reduce the offending. If severe penalties have the 
effect that people like to think they do, I point out that the existing penalties are already pretty harsh and, funnily 
enough, they do not seem to be working. We have to ask the people who do this why they want to do it. We have 
to be a lot more creative and realistic about diversionary activities and providing other opportunities for young 
people to use public space. We are appallingly uninventive about it. I believe that other states in Australia do it a 
helluva lot better than we do. 

There has not been any feedback from organisations such as the WA Commission for Children and Young 
People and the Youth Affairs Council. Their views have not been taken into consideration. We also argue that 
the voluntary code of conduct to not sell solvents to minors is having an effect, and we should be mindful of that. 

We conclude by saying that a more holistic approach to addressing young people’s offending behaviour needs to 
be considered before we simply do what is the cheap option, which will get us a cheap headline in The West 
Australian that we have got really tough on this issue and that people should not worry; they will not have any 
graffiti on their fence very soon. I will watch with interest, because I do not believe that will be the case.  

HON LIZ BEHJAT (North Metropolitan) [8.19 pm]: It comes as no surprise to members that I rise in support 
of the Criminal Code Amendment (Graffiti) Bill. I am very proud to do that. There are some things I want to put 
on the record. First, I would like to pick up on a couple of things that Hon Kate Doust mentioned when she was 
speaking earlier. I do not know about the honourable member’s children, but I also have a child, a 12-year-old 
boy. He was never one to go around writing on the walls or anything at home. I always made sure that he had 
plenty —  

Hon Kate Doust: My children may have been more arty than the honourable member’s son! 

Hon LIZ BEHJAT: Mine is a very arty child as well, but I always made sure that there was plenty of paper and 
crayons around. If his crayon looked like it was going to stray off the edge and go somewhere, I was there —  

Hon Kate Doust: The honourable member is putting forward a proposition that I am not a good parent.  

Hon LIZ BEHJAT: I am not saying that at all, but I am saying that it does start at home at an early age.  

Hon Kate Doust: No, it does not. 

Hon LIZ BEHJAT: It is all about education and what we do.  

Hon Kate Doust: She certainly does not do it now! 

Hon LIZ BEHJAT: In so far as making it difficult to sell graffiti implements to people under the age of 18, it 
will be necessary for parents or a guardian, or someone of a legal age, to go with young people to purchase 
implements from a shop. I do not see anything wrong with that because, quite frankly, I do not think young 
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people should be out on their own in shops doing things like that. Again, it is the responsibility of parents or 
guardians to be looking after their children.  

In relation to school book day, our school does the same thing—the book list comes home and I tick what my 
son needs to buy. On a day designated by the school, we turn up on the same day that we buy the uniforms to 
pay for and collect our bag of goodies for the year. I say “we”—it is either myself or my husband depending on 
which one is doing it. We take the bag home with our son. The child is not getting hold of those things. We go 
home and label every one of the items. My son then takes them back to school.  

The honourable member mentioned a problem for shopkeepers in displaying the goods and whether they will 
keep them under the counter. The legislation does not make it illegal to sell these products to people over the age 
of 18. It is for people under the age of 18. There is provision in this legislation for the shopkeeper if there is a 
genuine mistake of selling something to someone under the age of 18. We know these days that it is quite easy 
for someone who is under the age of 18 to look like they are 18. I think the legislation covers that.  

The bill imposes increased penalties for individuals involved in graffiti vandalism. That is what is important to 
recognise in this bill—it is graffiti “vandalism”. When we look in dictionaries, Wikipedia and all those other 
places we go, if we look for a definition of “vandalism” quite often the word “graffiti” is right next to it. We 
must draw a distinction between graffiti and urban art. I recognise that there is a genuine difference between the 
two.  

To give members a quick history lesson or a lesson on graffiti—not to teach members how to do it but what it is 
all about—we look at the origin of the word. The word “graffiti” is from the Greek “graphein” meaning “to 
write”. Quite rightly, we go back to the days of Aboriginal rock art and the Lascaux caves in France. I have 
actually been to see that ancient form of graffiti in France. I am certain that there are examples of urban art 
around the world that will become historical pieces of art, which generations from now will look at and say, 
“Wow! That was the graffiti of the twenty-first century.” In this bill we are covering “tags”; which are the 
signatures. The signature is usually done in one colour. Refillable paint markers are used to “tag”. In this bill we 
are targeting markers that are six millimetres wide. We have all seen them. Everywhere we look—on public 
property, on signal boxes and on fences—there is that one single tag. That is “tagging”.  

Then we have what is called the “throw-ups”. That is writing that is done in solid or bubble style lettering. One 
day a graffitist will do the outline of a throw-up. The person will wait and see whether someone comes to clean it 
up. That is the main thing that needs to be done with graffiti—it needs to be cleaned up straightaway. If no-one 
comes back, the graffitist comes back and colours in the throw-up. The outline will be done with a big six-
millimetre-wide pen and then the graffitist will come back in a couple of days with colourful spray cans and 
colour in the throw-up.  

Graffitists also use stencils. These days, even taggers and graffiti artists are time-poor—they need to get their 
messages out there as quickly as possible. Some graffitists make stencils. Cardboard bits are cut out that can be 
used over and over again. That is how we see the same thing in various areas. One may think, “That looks 
exactly like the one I’ve just driven past”—well, it is exactly the same one because graffitists use stencils. 

Then we move on to “pieces”. These are the large-scale multicoloured things that we see around. They can be a 
variety of things. We can have tagging in that and we can have a throw-up in that—cartoonish characters even 
might appear. Somewhere there will be found within that piece—a bit like Where’s Wally—the tag of the graffiti 
artist to signify “That’s my piece!”  

We also have “etching”. Of course, etching is also a problem. There are two types of etching. Unfortunately, the 
implements used for etching were not able to be addressed in this bill, otherwise we would have had to look at 
the sale of CDs, because that is exactly what is used to etch. No doubt it causes the Minister for Transport a 
headache when he sees things scratched into glass all over trains and buses. That is etching, and it is usually 
done with a broken CD. We certainly cannot cover CDs in this legislation. Unfortunately, that is one of the 
things. There are two types of etching—the broken glass or CD etching and also acid etching. Acid or another 
chemical is used to burn a mark into a surface. That is how a graffitist’s mark is left behind.  

The final sort of graffiti we have is “bombing”. Bombing is a pastime undertaken by graffiti artists around the 
place. They undertake as many of those types I have just explained to members—the tagging, the throw-ups, the 
stencils and the pieces. In the shortest amount of time and in as many locations as possible, graffitists put 
everything they can on a piece. That is “bombing”.  

That is some of the terminology. There are always new trends. They are the ones that are well known and 
everyone talks about, but there is another trend out now of “stickers” and “posting”. Rather than producing 
graffiti at the destination site, graffitists will do it in the comfort of their own home—maybe with the help of 
mum and dad, I do not know, depending on how mum and dad discipline their kids—and put them onto posters. 
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These people go around and plaster the neighbourhood with them. Some states have a “no bills here” or “no 
stickers here” policy that is legislated for; some do not.  

Another disturbing trend in graffiti is “burning”. Graffitists use flammable paints and materials to tag property 
and set it alight, using a propane burner. This is not just an issue in that it is destroying property. Graffitists use a 
chemical and set fire to the material. Hopefully, they set fire to only the bit that they are trying to outline, but of 
course sometimes, depending on what is used—and it is usually propane burners—they end up destroying an 
entire property and, if not, injuring themselves at the same time.  

Another new trend appearing is the trend of “dripping”, which again uses chemical products. Graffitists pour 
chemicals against a wall, watch the design run down the wall and off they go. That is the sort of thing that we are 
talking about here with illegal graffiti. We are certainly not talking about urban street art.  

One of the things that former Premier Richard Court introduced was a very successful Graffiti Taskforce. For a 
very small amount of money in those days, this Graffiti Taskforce was able to clean up graffiti as it occurred. 
One thing we do know about graffiti tagging is that, as soon as it is on a wall, it must be gotten rid of. The sooner 
we get rid of it, the less likelihood it will reoccur. It is a bit like the broken window syndrome. If a window is 
broken in an abandoned building and it is not fixed, the next day another window will be broken and then 
another. Over a period, the building will be destroyed because every window is broken. Not only is it a blot on 
the landscape but also it devalues the property itself. People will move away or not want to buy a property in that 
area because of all the broken windows. The same happens with graffiti. Nobody wants to live in a suburb where 
graffiti is everywhere.  

Getting rid of graffiti is a huge cost to government—in the order of $25 million. In my electorate, for instance, 
last year, the City of Joondalup spent $867 045 on graffiti removal. From 1 July to 13 March the City of 
Wanneroo spent $213 879. The City of Wanneroo has two full-time in-house graffiti removal operators who go 
around with a trailer, a water tank and water blaster. The City of Wanneroo also uses graffiti removal 
contractors. As soon as the graffiti has occurred, the City of Wanneroo is out there trying to get it off, as is the 
City of Joondalup. The City of Stirling estimates it will spend $750 000 on graffiti removal in 2009. It cleans 
graffiti off all its own property and a number of other assets in the community. Before I became a member of this 
house, I worked for the federal member for Stirling, Michael Keenan. A number of old people would come to us 
concerned because their fence had been tagged and they did not have the resources or the money to clean it off, 
but they did not want it on their property. To its credit, if not within 24 hours, certainly within 48 hours, the City 
of Stirling would remove the graffiti. The City of Stirling has said that there has been an increase in scratch 
damage, which creates the problem of how to get it repaired. As I said, it becomes more of a problem than the 
clean-up itself.  

When I was preparing to speak on this bill I looked at a number of programs. I talked about the Graffiti 
Taskforce started by Richard Court when he was Premier of the state. It was one of the first things that the 
previous Labor government got rid of when it came to power. I am not sure what sort of message that sent. I 
think it was one of the very first programs it scrapped. Since coming to government it has been one of the first 
programs Colin Barnett has put in place as part of our undertaking. This government has also put in place the 
Goodbye Graffiti program. The Goodbye Graffiti website shows that we are developing a program for primary 
and secondary students across Western Australia. Its aim is to educate children at that level to say that graffiti is 
not okay; private property is being tagged and it is not all right, but they can channel their energy elsewhere. I 
think it is a bit of a furphy to say that the government is not doing anything about it at the moment. If I am not 
wrong, even the Public Transport Authority has a program in which it identifies a number of hot spots along 
some of the transport routes—probably the railway lines—where there has been a lot of tagging. The Perth 
Transport Authority itself has brought young people and artists together and they are creating urban art. The 
PTA is providing an outlet for young people who want to make their mark, and it is encouraging them to do so in 
an artistic way.  

There is nothing wrong with street art. I think the City of Armadale had a program called Skatescape where 12 to 
17-year-olds decorated a number of skateboards and things in the skate parks. That was put on display and it 
showed again that those young people can channel their energies. The City of Cockburn has an urban art project 
that allows them to create murals on bus shelters. Before becoming a member of this place I was very lucky to 
have the interesting and informative day out with my colleague Hon Alyssa Hayden. We travelled to 
Rockingham, which is not a place I have been to very often. I am a north of the river girl; I tend not to go south 
of the river that often. However, with the new Forrest Highway, I am sure I will go further south a lot more 
often, thanks to Don Randall for his hard work in getting the Forrest Highway going, but that is an issue for 
another day. On that day Hon Alyssa Hayden and I visited the Rockingham-Kwinana Development Office. It is a 
fantastic initiative of the Barnett government, put together under the auspices of John Day as planning minister, 
fully supported by Mr Barnett and, I believe, chaired by Hon Phil Edman. Together the RKDO, Rockingham 
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police, particularly the Rockingham Police and Citizens Youth Club put together a fabulous program. 
Rockingham has a huge issue with graffiti, so they put together a program to channel the energy of some of the 
young kids into something else. I think the program they talked about that day was not necessarily for teaching 
them art. There is someone there who teaches them woodwork. That is an artistic way of dealing with the 
problem. These kids who have energy that they need to use are encouraged to not go and tag someone’s 
property, but to learn woodwork or do something else. A number of people who had been involved in graffiti are 
no longer doing that thanks to the Rockingham PCYC under the guidance of RKDO.  

I think Hon Giz Watson mentioned Melbourne as a place where street art is done. I think in Melbourne there is a 
register of street art, and it has become a tourist attraction. The register identifies a number of good examples of 
urban art. That urban art is not tagging, etching, or bombing—members now know all these terms, because I 
have told them about them, so I can stand here and use them. There is nothing wrong with urban art. This 
government is not saying there is anything wrong with it. As I said, we are putting in place a number of 
programs to try to overcome it. However, we need to recognise that graffiti is a crime and the penalty needs to fit 
the crime. This bill will increase the maximum term of imprisonment to two years. I am yet to see any of the 
judiciary use maximum terms; they are loath to use maximum terms, which is sometimes why it is necessary to 
put in place mandatory sentencing. A sentence of two years imprisonment and a fine of up to $24 000 sends a 
strong message. One of our colleagues from the other place, John McGrath, the member for South Perth, 
suggested that perhaps when young people incur these fines the payment of them can be treated in a similar way 
to the Higher Education Contribution Scheme debt. When the people who have been fined get meaningful jobs at 
some stage in their lives, which one would hope they would do when they have given up graffiti as a pastime, we 
would garner some of their wages and they could gradually repay that debt to the government and compensate 
for some of the damage they had caused. I think that idea has some merit. I am not sure whether that idea is 
being considered, but when I read the member for South Perth’s press release I thought it was quite good, 
because if we did something like that, it would be an absolutely constant reminder to those people. Paying off a 
$24 000 fine at the rate of HECS payments would take quite a bit of time and they would be reminded for quite 
some time that they should not do that again, because it would cost them a lot of money. What it might do as 
they go further down the track is that when they become parents, they will be very keen to teach their children 
that tagging and graffiti is not on and that strong penalties are in place. Therefore, I think increasing the penalties 
in the way the bill sets out will provide a very good deterrent. 

I know there are some shops, I think even in my electorate, that specialise in graffiti implements. I am pretty sure 
that they will be happy to go along with the legislation and not sell those implements to children aged under the 
age of 18 years, because these shops are supportive of urban art and street art but not of tagging as a pastime for 
people. 

I think all in all I have gone on the record and said that I am fully supportive of this legislation increasing the 
penalties and making it illegal to sell graffiti implements to children under the age of 18 years. I will also say 
that the government recognises that there is a place for urban murals and street art and teaching children the right 
way to do these things by getting them involved in programs. Members can go on to the Goodbye Graffiti 
website and see that a trial project was held in, I think, nine schools in the first term of this year, teaching the 
three packages of early childhood, middle childhood and early adolescence. From all accounts it has been quite a 
successful program, and I am sure that we will see it rolled out to other schools. It really is a matter of educating 
children when they are young that graffiti is not on. It also really comes down to a matter of respecting people’s 
property. Tagging is people going on to somebody else’s property without permission and defacing that property, 
and that is not on. Government members believe that is not on and we will do everything that we can to help 
stamp it out, while recognising that our attitude must go hand-in-hand with a very good education program, and I 
am sure we will see a lot more of them rolled out.  

Tomorrow is the 12-month anniversary of the Barnett government taking over the reins of this state and I think 
that it has achieved a lot in these first 12 months. We know there is a lot more to do, but we have to do it piece 
by piece and bill by bill. The Criminal Code Amendment (Graffiti) Bill 2009 obviously represents just one of 
those election commitments that the opposition has been saying that we have not met, but when we do meet a 
commitment, we get pilloried for that as well, so we are damned if we do and we are damned if we do not. 
However, I guess one of the things about good government is that we do things in a measured way — 

Hon Nick Goiran: It is not a bad 12 months. 

Hon LIZ BEHJAT: It has not been a bad 12 months at all, considering that we cannot think of three things that 
were done in the past eight years but we can think of a number of things that this government has done in the 
past 12 months, and ticks are being added to that list. It has been an amazing 12 months, and some members of 
this house have been involved in this process for only four months. It certainly has been a very active four 
months for us given the amount of legislation that we have been getting through. This bill is another piece of 



Extract from Hansard 
[COUNCIL - Tuesday, 22 September 2009] 

 p7342b-7363a 
Hon Kate Doust; Hon Giz Watson; Hon Liz Behjat; Hon Philip Gardiner; Hon Phil Edman; Hon Brian Ellis 

 [14] 

legislation in the suite of legislation that we will introduce in this term of government over the next four years, 
and hopefully much longer than that. With those words, I am fully supportive of all the measures that the 
government is taking in this bill. 

HON PHILIP GARDINER (Agricultural) [8.45 pm]: I rise to speak in favour of the Criminal Code 
Amendment (Graffiti) Bill 2009 only because it plugs a gap in the history that we have brought upon ourselves 
in our social development. This bill will not do much good, but we have a problem with people who are defacing 
property because they have the natural impulse, the perniciousness or the urge for artistic expression—whichever 
reason, it is all wrong. Therefore, this is the only solution that we see in this place that we can resort to, but in 
reality it is not a solution. It will not be a deterrent in reality. We must tackle this matter in a totally different 
way. 

I have experienced the inconvenience caused by people who graffiti. I am a farmer, a breeder of sheep, and I 
sought to tag our ewes and rams with tags. On part of the tag we have an engraved mark; and on another part an 
ink mark is made with permanent ink Artline pens. I could not find them in our local stores at Moora—they did 
not stock them. I did not understand why, but they do not stock them, although they used to. In Subiaco I went to 
the art shop where people can buy brushes and paper and everything else for artistic expression. I looked but I 
could not find the pens there either, so I asked at the counter. The salespeople said that they do not have the pens 
available for people to pick up off the shelf and purchase. I asked why that was and they said that it was because 
at times they have packets full of pens on the shelves and within a week they are gone. Why are they gone? 
Because the people who have this urge to express themselves on graffiti walls pinch them. The shop now has the 
pens hidden underneath its counters. The trouble is that when we need them in the country, we cannot get them. I 
have felt the effects of these tools of trade, if we like, for graffiti as a result of the theft of these pens by these 
people so that they can do what they do. I agree with Hon Kate Doust, who talked about the effect on retailers, 
which this part of this bill addresses. It really will not stop the supply of these pens, because the online culture of 
purchasing that people have will allow these pens to be bought and used in the same way. Therefore, that part of 
the bill will not be effective, yet we are resolved to try to do something about a social problem we have. As I 
think I have said in this chamber before, I believe that most of our social problems are the result of a much 
deeper malaise. Until we really grasp the depth of this malaise, we will be applying ineffectual plugs, as it were, 
for a long, long time. It is okay for us because we think we here are removed from the plugs, but the tragedy is 
that the people who are committing graffiti offences are incurring the wrath of a plug when often it may be the 
wrong measure to apply. It is wrong only because it will not help them change their behaviour.  

I have already addressed these issues in my inaugural address in this chamber. I believe there is a solution if we 
go to the core problem, to which again Hon Kate Doust referred. We will not solve all the problems, because that 
is not practical and the expectation would be too high. It would be good if we could solve even 25 per cent; it 
would be better if we could solve 50 per cent and fantastic if we could solve 75 per cent of the problem that we 
have. To deal with that problem we must get to the level of family dysfunction that exists, because most of our 
behaviour begins in our earliest stages of childhood. I have spoken to Hon Robyn McSweeney a little about this, 
and I propose to speak to many other members about this. Unfortunately, members will probably get bored to 
tears with my carrying on about this in the future. In my view there is a way through the malaise that we have. It 
is just a matter of the focus that we give to it. What I am seeing in a number of different areas is the beginnings 
of this focus—just the very beginnings and nowhere near enough, but the beginnings. That can give us some 
confidence. The beginnings are occurring in the Indigenous community and also in the non-Indigenous 
community. It is just that we have not often given it the focus to give it the resources or to give it ownership.  

I was at the Mingenew Lions Midwest EXPO last week. A stand at Mingenew was manned by a woman who 
was talking about parenting. She was a person who would assist parents as soon as they had children. She was 
the one person in an area that extends roughly from Carnamah northwards to include Northampton and then east 
to Mullewa and Morawa and the mid-west area. I have been to Geraldton and visited many homes in Geraldton. I 
know that one person is a totally inadequate resource for Geraldton alone, let alone all the other towns around it. 
The dysfunction in Geraldton is very serious; in fact, it was my experience of Geraldton and Albany that gave 
me some of the insight into what we have to do and what we need to do. I have here an Indigenous 
Implementation Board report that shows that there are early good signs of moving in the direction about which I 
am going to talk. I will begin by saying that our emotional and psychological formation begin before we are 
born, at zero minus six months at a minimum, and certainly from the earliest stages of our birth. When that goes 
wrong, I am afraid that we are marked for a very long time, if not for all our life. That is how crucial it is to focus 
on the area that will make a difference, but the focus on that particular area is not here yet. We are putting a lot 
into thinking about education in primary schools. Some are doing remarkable work even in high schools. 
However, the crucial question is: how sustainable is it for an individual person when that person is already 
damaged because of the shortcomings in his or her earliest childhood?  
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An organisation called the Australian Research Alliance for Children and Youth has some very fine people 
involved with it. One of the sayings on its website is, “There can be no keener revelation of a society’s soul than 
the way in which it treats its children.” Who might have said that? It was Nelson Mandela. That is how close he 
was to knowing what he should have been doing for his country. The Australian Research Alliance for Children 
and Youth also has a scorecard whereby it measures 40-odd different elements to do with children, their security 
and the way in which they are able to deal with life as they grow older. An Australian child is 12 times more 
likely to live in a jobless household than a child in Japan, which is a big difference. Australia ranks twentieth out 
of 27 nations for infant mortality, and it is more than double for Indigenous people than non-Indigenous people. 
Look at the way we live. Teenage pregnancies for Indigenous young Australians are the highest in the 
Organisation for Economic Cooperation and Development. That is exacerbated by a baby bonus system. From 
my experience of visiting homes in Geraldton and Albany, I did not find one person in the lower socioeconomic 
strata who agreed with the baby bonus, because they all knew what was happening to their children.  

I did find a solution, by the way, and it is a risk mentioning it in this chamber, but I will take that risk. I found an 
Aboriginal grandmother who was concerned about this issue. She invited me into her home. We talked a little 
about the baby bonus. She said that she got her granddaughters and goddaughters to have an implant. At that 
stage I did not know what an implant was. An implant is a birth control measure put under the skin of women. 
She said that she had her granddaughters and goddaughters have an implant at the age of 13 and that she did not 
have them remove it until the age, I think she said, of 18 or 20. A girl walked through the room at that stage who 
was her goddaughter. The grandmother said that the girl still has an implant at the age of 22. Members might say 
that that is not very good for social equity and everything else. If a directive like that came from Perth or 
Canberra, members can imagine the outcry. Sexual relationships will occur anyway, but an education program 
and that kind of measure would be a method of cutting off that perpetuity of social dysfunction, because nearly 
every girl aged 13 to 18 years who has a child will perpetuate that social dysfunction. We would probably find 
that their partner would not be living with them and they would have difficulty raising their children, and the 
problem is perpetuated. There is a solution. We need a community-based solution for every community that is 
socially dysfunctional, and nearly every community has some problem. Communities could have their own plan 
to try to resolve these problems, and there would be some suasion from those in the community who own the 
plan and who can talk to each of their community members and ask, “Phil, how is your daughter going? Has she 
had the implant yet?” That would be much better than what we have now, whereby directives come from Perth 
and Canberra and no-one owns the solution. The Indigenous Implementation Board is also saying that we must 
have a community solution. By “community solution” I am referring to a bottom-up approach, because the top-
down approach is not working and has not worked for years. I do not think it will ever work while ownership is 
more at the top than it is among those who are deeply and intimately involved, through being dysfunctional or 
being part of the solution.  

The conclusion of the Indigenous Implementation Board contained in its August 2009 report read — 

The key implication in this theme is that such a holistic —  

That is the first key word —  

approach cuts across the division of responsibility between the Commonwealth and the State for the 
wellbeing and empowerment of Western Australia’s Aboriginal citizens. The Board’s recommendations 
are founded in the belief that the strategy for the advancement of this aspect of the State’s future needs 
to be developed from the regions up, rather than being the subject of a “one size fits all” approach 
developed and directed from the federal level.  

Some words in that report need clarification. I do not know what they mean by “regions up”, but I know what I 
mean. It is at the community level, which does not have to be a region; in fact, if it is a region it is too big!  

Hon Robyn McSweeney: Hear, hear!  

Hon PHILIP GARDINER: Thank you, Hon Robin McSweeney. The community has to own the solution, and 
for that to occur it must be familiar with and be part of formulating the solution. In any little country town with 
up to 3 000 people, or maybe even 20 000 like Geraldton but maybe divided into suburbs, the people need to 
have a sufficient number of meetings. The Indigenous people could be the first to implement this, because it is in 
these communities where a lot of this begins. Then we might bring in the non-Indigenous community. Both 
elements have to own the solution, but the dynamics of it will vary from one place to the other in the way that it 
is implemented. My definition of the “regions up” starts with individual communities. That is why small is 
beautiful in so many respects, because the bigger the community the harder it is to deal with. It is harder with 
mobility between different segments of a large community. A small community is less mobile and therefore 
easier to deal with.  
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The report also refers to a one-size-fits-all approach directed from the federal level. It is not just the federal level; 
it also is the state level. We need to feel responsible for finding a solution that has traction where it is needed and 
that is at the community level—right at the very base where all these dynamics occur.  

In this same report the Indigenous Implementation Board recommends that all future Council of Australian 
Governments agreements affecting the lives of Indigenous Western Australians appropriately involve local 
governments and broad Indigenous representation at the beginning of and throughout the agreement-making 
process. COAG agreements are the agreements amongst the states and the commonwealth that come through the 
Department of the Premier and Cabinet and are then filtered down through our various agencies. To show how 
far we are progressing from one period to the next, we should have benchmarks, and there has to be 
accountability. In the questions that I asked during the budget hearings of the Standing Committee on Estimates 
and Financial Operations I tried to understand better the governance of our reporting back to COAG. It was not 
clear to me that it was sufficiently rigorous to show whether we are making any progress at all, and if we are, 
how much progress; that is because we do not have a base level. We need to know how we are faring with all the 
money that we are spending in social dysfunction or with the laws that we are making to address social 
dysfunction, because that is where it is all coming from. The graffiti law, the mandatory sentencing bill that we 
discussed and the hoon legislation are all additions to the punishment. The common thread through all of this is 
that it is not attacking the core of the problem.  

This same report of the Indigenous Implementation Board talks about local government. I am a champion of 
local government. I am also a champion that small is beautiful; it is more difficult to deal with but small is 
beautiful. Local governments need to be accountable for their own communities. Local governments historically 
have been involved with the physical infrastructure—roads, buildings, parks and that kind of thing. There is very 
little talk at local government conferences about social infrastructure. That should be very concerning. It is 
concerning to me, because I see the effects of it living close by. It should be of concern to all of us because we 
all live in local government areas. If we give responsibility and accountability to local government, they will 
respond to benefit their own communities. This will occur, especially when we have some signals. I talked about 
this in my inaugural address. The signal is crime, because crime is a symptom. Crime is the end product of 
someone’s behaviour that he thinks is rational at the time he commits that crime. They are the ones who cause so 
much distress in the community. Petty crime causes extreme distress for aged people who have had their homes 
broken into, especially widows who look after themselves. Sure, they can dial 000, but they have great difficulty 
in looking after themselves and feeling comfortable and secure on their own when they know that there are 
people around, often young children, who will engage in petty crime. Those children engage in petty crime. Why 
are they doing so? What is the social background of those children who are doing so? It relates to what I was just 
talking about. It stems from an insecure upbringing from the very beginning of their lives.  

Local governments have a role in the accountability and development of their own community plans. When 
communities get together and write out their plans—and local government is responsible for them—they can get 
the resources out of Perth and Canberra to implement the plans. They have to adjust the plans, because no matter 
how well they are written and researched, they will be static and they will stay the same all the way through. 
They will be adjusted, fine-tuned and worked at.  

If we are going to have a long-term solution for the areas of crime that we have dealt with in this chamber over 
the past couple of months, I believe it is necessary to change our approach from the top down to having an 
approach that is bottoms up. That is the first part of the solution. The second part of the solution is that we have 
to think beyond electoral terms. We have to think in the long term. By long term in this case, I mean a 
generational term. It will probably take more than one generation. I think it is long enough for us to focus on one 
generation at this stage. It is a 20-year plan. It is a plan that begins at zero minus six months and goes through 
until a person is midway through his or her university career. By that time, our characters are well formed. Sure, 
we will make mistakes but we will not make the serious mistakes that arise from being brought up in 
dysfunctional families.  

The second part of the program we would have to have is what I call an amelioration program. Many of us need 
to be changed because we are infringing some kind of law, we are over-reactive or we act in a way that affects 
other people. It is harder to reform those people. A lot of parents who have gone through that dysfunctional part 
of their lives then have children and talk about getting jobs or trying to get jobs or trying to bring up their 
children. The best we can do is limit the damage. The baggage that they are already carrying is often huge. They 
have much greater difficulty holding down jobs and being resilient to the difficulties that they face in whichever 
job they do. These are the two main platforms of the plan.  

The third crucial part of the plan, the third arm, is that it has to be absolutely integrated. For example, we could 
have a plan coming out of a community and the first plank of the plan is that we hire social workers and 
psychologists to talk to mothers who have just had a child or who are in the latter stages of their pregnancy. 
These social workers and psychologists would help mothers organise their home, work out their budget, get 
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some tidiness around the place and care and look after that wonderful organism that they have inside them. 
When mothers give birth, they need to be helped so that they give that bonding and security to that child so that 
it can feel secure enough as it goes on in the world and that it will have a sense to achieve. If it has a sense to 
achieve and enjoy, it will go through life in schools and university well enough to get out the other end. It is no 
good having that program in place if the partner is long-term unemployed. If a long-term unemployed person is 
there, he will probably be on the booze, he will possibly be on drugs, he will be abusive, he will kick in doors, he 
will throw things around the home and he will be totally disruptive to a young child trying to bond with its 
mother. We have a program that is terrific in isolation but absolutely no good unless it is part of an integrated 
package. We have to have everything working together to make the plan work. As I have said in this chamber 
before, as we are brought up, we are as good as the weakest point. We are just like a transport system; we are as 
strong as our weakest point. We have to have everything pulling in the same direction. 

I have a very good colleague whose name is Mrs Barbara Jackson. Her daughter, Jo Jackson King, used to 
commentate on Radio National in recent years. Barbara and her husband, Tom Jackson, work in the Murchison. 
They have written a paper that I think will be useful for nearly all of us to read. She starts off observing that 
when she was in Geraldton she was watching Indigenous children. I should warn members that it is not only 
Indigenous children but also non-Indigenous children who have these problems. These Indigenous children were 
playing football. Whenever a horn in a motor car went off or there was the sound of an aeroplane or a sharp 
sound around the place, she noticed that they were distracted. She thought it was odd that these boys were 
distracted by something else while playing a game of football, which they love so much. Apparently, when these 
same two boys got into their class at school, they were disruptive, causing disruption not just to themselves but 
to the whole class. With reading and other research, Barbara realised that this could be the Moro reflex, which 
we all have as children but which we grow out of when we are brought up in a loving, secure, bonded way. We 
lose it at four months. It is an automatic physical response to sounds or the way we are picked up or put down. 
After four months or so, most of us grow out of the Moro reflex. Barbara believes that this reflexive remnant of 
the Moro reflex—this is confirmed by research she has found in other parts of the world—continues right 
through life if we do not have the necessary support in our upbringing. It is that which causes us to react to the 
most instant stimulus. It is that which causes us to have lesser concentration. It causes us not to do well at school 
because the concentration effect is diluted by the reflexive action that we have as a result of this Moro reflex. 
When these two boys were playing football and distracted by anything around them, she observed an involuntary 
reaction to every sound, sight and touch, just like a newborn.  

This Moro reflex is removed, with security, at the youngest age. Some parents do this naturally. For those who 
have a sense of security, it is really thanks to our parents, not due to us, because they are the ones whose 
reactions gave us the security to be able to deal with concentrating and to deal with emotional stability, and all 
those strong points that one may have as one grows older. However, when a baby is born into a family of 
violence, so that the home is not safe and predictable, that Moro reflex tends to be reinforced, or the remnants of 
it are reinforced. It is reinforced so that a person wants to go and do something special to show how he or she is 
different from the rest of society, and this is the kind of thing that leads to graffiti in many cases—not in all 
cases, but in many cases. Family violence comes from housing that is overcrowded, so what chance do children 
have when they are in these kinds of environments? There are washings of adrenalin and cortisol throughout 
their bodies as a result of their reactions, which lowers their immune function, and their behaviour is continually 
volatile and overreactive. In the experience of Barbara Jackson, she noticed that the immune systems of these 
children also seem to be depressed, resulting in runny noses and ears. 

The first four months of a child’s life are very important. However, very little of our activity as a result of all the 
laws that we in this chamber make and the money that we spend is focused at that level. A little bit is, only 
because there are some people who can see and care about this stage of a child’s life, but there is nowhere near 
enough. We have to work to get that money to give these people a chance to do the job that they wish to do. Up 
to four months, a child must have love, and that love must be consistent and give the child a sense of safety and 
security, which is also involved in bonding—that is, hugging, nursing and that kind of thing. That allows a child 
to then emotionally self-regulate that Moro reflex. For example, a mother who is breastfeeding may have a child 
who wakes up and cries because the child is hungry. The child is picked up, but the child still cries in the first 
stages. It is a natural reflex. The child is not sure; it does not know what is going on. The mother then begins to 
feed the child, and the child quietens. However, after some repetitions of this, the child starts to understand that 
he or she will be fed. The child does not then cry when he or she is picked up. The child may cry initially, but 
then the child stops. That is an example of how the Moro reflex changes as the child begins to understand its 
environment, which is the same thing that happens as we all change as we understand our environment. It is the 
security of knowing what is going to happen, and it is the emotional security that is such an important part of this 
process. 
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That self-regulation is about dealing with everyday experiences, so that the reflexive action changes to self-
regulation. It changes because the bonding between the mother or father and the child gives that security. It is a 
process of remaking the relationship over and over again, because no relationship sails through without any 
dislocation. That is the other part of learning; that is the other part of self-regulation, because they begin to 
communicate again and they make up. In that process, as the baby goes through its early stages, it goes through 
the experience of repairing human relationships. Again, it gives to that child the security to be able to deal with 
future life. It is also the beginning of resilience. Resilience is something that everyone needs, because we will 
always go through the tough times, and it is the strength of our resilience that takes us through them. 

When a child is first born, of course, it is new to the outside world. The mother especially, but also the father, is 
already building a relationship with the child when the child is in the womb. The mother feels the child moving. 
She puts her hands on the child, and she understands what is there, as does the father, but the child, of course, is 
entirely new to the environment after he or she is born. Therefore, after the baby is born, the time that the baby 
takes to develop a relationship with the mother and the father is quite different from the time that it takes for the 
mother to have that relationship, because she has had a relationship, not quite for nine months because she is not 
sure what was there then, but probably from six months on — 

Hon Kate Doust: It’s a baby, Phil. Of course she knows what’s there! 

Hon PHILIP GARDINER: I thank the member. I need some help in this area. I will say the last three months. 
The relationship of the mother with the baby is there, but for the baby the relationship begins after the baby is 
born. That is a dislocation of timing that is also not easily understood. As the baby grows, it needs sustained 
warmth. The Moro reflex will be lost in those who have security, but it will continue in those who do not have 
security. 

An international expert on child trauma—a chap called Dr Bruce Perry—as paraphrased in my notes—
suggests — 

By 3 months, the infant learns to focus, to attend, and to calm himself. The baby shows interest in the 
world around him. 

Dr Perry calls this self-regulation. He continues — 

By 5 months, the baby engages in budding relationships with warmth and trust. 

I know that we all know a bit about this — 

He is happy to see familiar people, he smiles, gestures and gurgles with delight … 

Dr Perry calls this reaching out — 

By 9 months, we see purposeful interaction, with a variety of emotional gestures and facial expressions, 
the baby is able to show what she wants by reaching for or pointing at something, reaching out to be 
picked up, and making purposeful noises. This, of course, indicates that the baby has the ‘Emotional 
Balance’— 

Again, that is Dr Perry’s term — 

to be able to organize a request. 

By 14 to 18 months, a child can organize a series of interactions and problem solve through social 
means. The child can take you to the toy area and point to the toy he wants. 

Resilience is how Dr Perry encapsulates this set of skills. He continues — 

By 24 to 30 months, the child should be able to use ideas in imaginative ways including pretend-play; to 
express needs, wants, and desires; and negotiate a little bit. The toddler can respond to people talking or 
playing with him by using words or sequences of sounds that are clearly meant to convey a word. The 
toddler is able to imitate familiar actions, such as feeding or hugging a doll. They are able to follow 
simple, one-step directions to meet basic needs, such as “take the banana to the table”. 

By 24 to 48 months, — 

That is, two to four years — 

the child should be able to build bridges between ideas, combining them in a logical way. The child can 
answer the question “What do you want?” He can engage in pretend play with another person in which 
the sequence of events makes sense. He can begin to describe wishes and needs. These two last steps 
are the beginning, according to Dr Perry, of ‘Finding Meaning’, which is the very summit of emotional 
life skills.  
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Dr Perry is saying that by the time we get to four years of age, we are very close to the summit of emotional life 
skills that are inbuilt in us. In getting to this position, we need to have the stimulus to trigger us to do things, 
often and repeatedly, so that we get to understand them, become secure with them and have emotional stability.  

Another measure of where we are with our children is an index called the Australian Early Development Index. 
This is the most reliable and well-known way to measure a population of children. It gives a comprehensive 
picture of areas of strength and areas of risk. In the research work done by Barbara Jackson and her family, the 
Australian Early Development Index indicated that 37.5 per cent of children across the Murchison in 2005 were 
considered to be at risk. Across Australia, the same index indicates an average of 25 per cent of children at risk. 
This in itself is an extraordinarily high figure, but it is supported by so many other government studies that it is 
difficult to dispute. Barbara Jackson suggests that 20 years ago teachers and therapists would have put that figure 
at more like five per cent. Here we are continually making harsher and harsher laws. We already have the highest 
incarceration level in the country apart from the Northern Territory, which is a special case, as I have said 
previously. Across Australia an average of 25 per cent of our children are at risk, as measured by the Australian 
Early Development Index. Members, we are dealing with the wrong end of this.  

We need to examine what we are doing and how we are doing it. We have a lot of good programs in place. We 
have a lot of people with their hearts in the right places who are trying very hard in a management sense to try to 
correct the difficulties that we already have. We have to go back. There has to be a generational plan. If we are 
going to solve the graffiti problem, if we are going to solve the hoon problem, if we are going to stop the bashing 
of police, if we are going to stop the petty crime of breaking into the homes of widows and aged people, if we 
are going to redress what we have now to make it better, we have to look at a different way of doing it. We need 
to measure the benchmark of where we are now. We are not good at doing that, perhaps because we do not want 
to put money into that area. We have to measure where we are now in a rigorous manner. The Australian Early 
Development Index may be one of the ways we can do that, but we need to do it for the community so that if we 
have a plan and we implement the plan, we will know whether we are making progress. If we are not making 
progress, we will have to adjust the plan. Whichever way we do it, we have to pick up from what we are not 
doing so that we can cause the change that I think we all aspire to make.  

For that reason, I reluctantly agree with the punishment that is contained in this graffiti legislation. I suspect that, 
like a lot of bills that might be hanging around, some time after it is passed it will need to be reviewed if we 
change the way we deal with these things. I am absolutely convinced that harsher punishments, in most cases, do 
not change people to make them better. We have already discussed how the levels of recidivism in this state are 
too high. What we are doing now is not working, yet we have turned a blind eye to it. At this stage I do not see 
an alternative. I am afraid I will be talking about this more and more and working with whomever I can to try to 
get us to a point of doing things in a different and better way.  

HON PHIL EDMAN (South Metropolitan) [9.36 pm]: I fully support the Criminal Code Amendment 
(Graffiti) Bill in relation to its penalties of two years’ imprisonment and a fine of $24 000. I also support the 
penalties for selling graffiti implements such as spray cans to children, which will incur a fine of $6 000 for a 
first offence and $12 000 for subsequent offences. It is disappointing that when the former government was in 
power, very little was done about graffiti. We have heard that it axed the Graffiti Taskforce. Up to 2007, graffiti 
in this state increased from 10 426 incidents to 15 972, an increase of more than 30 per cent. Hon Giz Watson 
mentioned that it has cost the state and local governments more than $25 million a year. But these figures are 
based only on reported incidents; they do not include private sector expenses and expenses met by private 
individuals. Every dollar that is spent on removing graffiti is a dollar that is not going to our schools, our 
hospitals, our police force or even our roads.  

The Barnett government re-established the Graffiti Taskforce in 2008. As graffiti is an ongoing issue, the task 
force is working to deliver a four-year action plan. Apart from this bill that we are debating, the Barnett 
government has been proactive in other areas in relation to combating graffiti, such as dealing with hoons and 
antisocial behaviour in the state of Western Australia. Recently, $600 000 was provided to local governments 
and non-profit organisations to prevent, detect and remove graffiti. I have with me some of those approved 
grants that relate to my electorate of the South Metropolitan Region. The City of Cockburn’s do-it-yourself 
graffiti removal program was granted $21 100; the Town of Kwinana’s wall mural was granted $25 000; the City 
of Cockburn’s graffiti quick-response vehicle was granted $12 000; and the Town of Kwinana’s Kwinana graffiti 
response project was granted $7 602. The Kwinana Courier of 12 June quoted the Mayor of Kwinana as 
follows — 

... the new funding would bolster the Town’s fight against graffiti.  

We appreciate the recent State Government help and feel that this effort to tackle the issue from all 
sides will have a positive overall effect on reducing graffiti.  
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Earlier this evening Hon Liz Behjat spoke about the Rockingham-Kwinana Development Office. This is just 
another example of what the Barnett government is doing to try to combat graffiti in Western Australia. Through 
the Rockingham-Kwinana Development Office we have created a relationship with the local Rockingham Police 
Station as well as the local Rockingham Police and Citizens Youth Club. Very soon the Rockingham-Kwinana 
Development Office will be announcing a program that involves rehabilitation. Hon Giz Watson asked whether 
some sort of rehabilitation would be established. Yes, in Rockingham some pilot models are being worked on. I 
encourage all members to obtain a brochure from the Rockingham-Kwinana Development Office, which might 
be very useful reading. If it is okay with you, Mr Deputy President (Hon Matt Benson-Lidholm), I will quote a 
couple of items from the brochure — 

Why do young people graffiti?  

• It is perceived as part of the culture amongst some skate boarders and bikers.  

• It is part of the culture amongst groups (gangs), dominating or marking out turf/area.  

• Due to low self esteem, these young people are looking for recognition  

• It provides kudos and status amongst their peers in the community.  

• It is a form of rebelling.  

• Expressing pain, frustration, anger and asking for help.  

• Boredom.  

• A way of expressing themselves artistically.  

• They want to send a message to the community. 

• Tattooing/drawing is on the increase generally amongst young people.  

On 14 September I met with first-class Constable Jamie Stanford and Senior Constable Trevor Woodall to find 
out how things are going in the Rockingham-Kwinana region. Once again, in our government’s time, two police 
officers have been assigned to deal with graffiti. The 31 July Weekend Courier states — 

The two-member graffiti task force based at Rockingham Police Station has only been operating for 
five weeks but has already laid more than 100 charges of criminal damage.  

As I said, I met with them in September. It is also very interesting to know the link between gangs and graffiti. I 
did not know how it worked, but these gangs have kings. Kings can be someone our age, definitely not juveniles, 
who get their gangs to tag certain areas that are their turf. It is believed that there are also burglaries or robberies 
in those areas. This information has come from the two police officers assigned in the Rockingham area. Only 
last week, on 18 September, another local Rockingham newspaper reported — 

Senior Sergeant Trevor Woodall said some 500 charges were laid and 15 arrests of young offenders had 
been made since the campaign to target graffiti crimes commenced 10 weeks ago.  

This represents a graffiti clearance rate of over 97 per cent, which is an 86 per cent increase in the arrest 
rate for the same time last year, under the previous government.  

According to police, there has been a 28.6 per cent reduction in the number of burglaries in 
Rockingham, with a mere five burglaries reported in one week.  

The sergeant told me that it was the first time he had heard of it since being based at the Rockingham Police 
Station. He went on to say that this was the lowest ever recorded in the area.  

I do not want to stand here and attack members on the other side. Even when I was not a member of this house, I 
too struggled with the issue of combating not only antisocial behaviour, but also graffiti. Hon Kate Doust will 
probably remember that I drove a petition very hard to find more police for that station because it was not 
happening. At my own expense, as a councillor, I flew to Canberra many times to lobby for facilities and 
amenities in the Rockingham region because representation in the area at that time was absolutely appalling. I 
am sure Hon Simon O’Brien will agree with me, as he was with me when the Rockingham community was 
lobbying for something called the national closed-circuit television program, a Liberal-Howard initiative. Hon 
Alyssa Hayden will remember; it was called the community crime prevention program. Once again we have 
been very successful in combating graffiti, antisocial behaviour and crime.  

Hon Ken Travers interjected. 

Hon PHIL EDMAN: The member can interject—that is fine—but I will not listen to it. It does not bother me. 
He tried that the other night, but I am not reading the speech.  

Hon Ken Travers: I was talking to another member.  
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Hon PHIL EDMAN: This stems from another successful program that Hon Kate Doust will know of called the 
Weld for Life program. What is it all about? It is an amazing initiative in which juveniles have been put into the 
care of the PCYC under the supervision of police, whereby they are taught a skill. They have come from some of 
the worst criminal families ever seen in Western Australia and are being taught a skill. It is amazing to see how 
these youths have been able to get into apprenticeships. They have learnt how to weld and they are no longer a 
burden on society in Western Australia; they have a life. Who knows? They could have ended up in jail or back 
on the streets. As Trevor Woodall is reported in the Weekend Courier as saying, burglaries are down by 28.6 per 
cent. What is the reason for that? It is the intervention with these programs under the Barnett government.  

I do not intend to talk for too long because we have probably heard enough speeches on graffiti. I will be brief 
because other people may want to speak. This bill is not a silver bullet to end graffiti once and for all. It is just 
one tool from our toolbox. It comes after a lot of effort has been spent since the election on attacking graffiti; we 
need to support our effort in the community through legislation. It is pleasing to hear that members opposite 
support this amending bill. We have been proactive as a government. We are not only being tough when it comes 
to graffiti, hoons and antisocial behaviour in Rockingham or the South Metropolitan Region, but also, most of 
all, making Western Australia a better place to live in.  

HON BRIAN ELLIS (Agricultural) [9.48 pm]: I rise tonight to speak on this bill because, although we might 
come from different perspectives on this issue, I think we all abhor this practice of vandalism. In talking about 
graffiti we refer to art and all sorts of other descriptions, but people who do it cannot get past the fact that they 
are vandalising other people’s property—public and private. I cannot apologise for supporting this bill because 
even though I accept that vandalism and graffiti have occurred in all societies throughout history, I think today it 
has risen to such a level that it impinges upon people’s rights to live in their own properties without being 
attacked. It also adds extra cost to the taxpayers of this state, and I will shortly go through some of those costs. 

I congratulate Hon Phil Edman on expressing some of the views and emotions that I possess as well. I find that I 
get angry every day when we read in the papers about examples of vandalism on public property such as buses. I 
regard graffiti as the same as attacking drivers; it is disrespect for other people, their property and their right to 
live in peace without these hoons and graffiti artists who are no more than vandals attacking other people’s 
rights.  

This state government made an election promise, a commitment, to implement a whole-of-government approach 
to tackle the problem of graffiti, so it should not be of any surprise to anyone in this house that we have this 
graffiti bill before us. The bill will complement the efforts of the community’s long fight against graffiti 
vandalism by strengthening the deterrent effect of the law through increasing existing statutory penalties and 
introducing new ones. Hon Philip Gardiner said that we should be taking a bottom up approach, and I agree with 
him and he is probably correct; we do need to start educating and changing people’s attitudes to our society. 
However, we need to deal with these people in the meantime, because if we worry only about the education side 
and the bottom, people’s property will still be damaged and the public purse will still be overused because of the 
repairs that will have to be made to property damaged by these people. 

The excuses, I suppose, if I can express it that way, used by many of the people who argue against these harsher 
penalties are that graffiti is a form of expression or that it is a generation’s right to be in a gang that goes around 
damaging property. If that is the reason put up for not having penalties, I cannot accept that, because other 
people have rights, too—namely, people who own property and the people in this state. They too have rights to 
be protected against this sort of vandalism. Therefore, if members are saying, as some people have, that it is a 
form of art, and if it is that important to them, let them build a brick wall in their backyard and vandalise and 
graffiti that. Why does it have to be the property of their neighbour or any other person in the community? It is 
even in my own neighbourhood. I felt very sorry for a neighbour not so far from me who had his brick wall 
vandalised overnight with spray cans. He did the right thing, and it obviously cost him a fair bit of money, too, I 
suppose, in that he got someone in to paint it and cover it all up, but two nights later it was all done again. Tell 
me: what are we meant to do with those people? As I said. I agree with Hon Philip Gardiner: let us educate the 
younger ones and improve their attitude to other people’s property and solve those issues. But in the meantime 
what are we to do with those who are doing the damage now?  

That brings me to the bill because, as I said before, graffiti vandalism really robs neighbourhoods, communities 
and cities of their dignity. Some people take pride in the work they have done to build these communities, and 
there is pride in the work that tradesmen have done, too. Nothing is more disheartening than to find the next day 
that someone has broken it apart or scribbled all over it. It is not only the cost, but also the damage that is done to 
people’s hard work and the pride they take in it. In fact, it is like slashing a scar across the work that they have 
done. Graffiti denigrates history and also the architecture of our time, let alone that of previous societies. The 
financial burden that is loaded upon the taxpayer is also a financial burden upon families when they have to 
repair the damage done by these graffiti vandals. To give members some idea of some of the costs involved, a 
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report in The West Australian of 3 August 2009 was entitled “Councils have their sights set on taggers”. Some of 
the cost to our communities and our councils was outlined in the article, which states — 

The City of Joondalup was by far the worst hit with graffiti last year, spending $988,128 on its 
removal … 

Hon Ken Travers: I never understood why the City of Joondalup knocked back the proposal that had 
demonstrated benefits in the City of Wanneroo. 

Hon BRIAN ELLIS: I may not understand it either, but Hon Ken Travers is probably — 

Hon Ken Travers: Perhaps that would explain why its figures are so high. 

Hon BRIAN ELLIS: Perhaps we should ask the councillors. The article continues — 

The City of Stirling spent $750,000 to remove 15,152 incidents of graffiti … 

These are massive figures; I find it hard to believe actually, but maybe it is not that hard to believe when we see 
the amount of graffiti that is spread around this city. The article continues — 

About $110,000 from the Office of Crime Prevention has been spent on initiatives such as CCTV, anti-
graffiti marketing and removal.  

In the City of Belmont, 15,295 incidents of graffiti were reported, up from 9955 the previous year, at a 
clean-up cost of $212,779. 

That highlights some of my concern. As I said earlier, graffiti has been with all societies throughout history, but 
just in this decade I have a feeling, which I think is reinforced by these sorts of figures, that the incidence of 
graffiti has risen remarkably. The article also states — 

Removing graffiti in the City of Perth cost $381,869, including two graffiti removal vans and free 
removal service. A third van was expected to be operational by next month. A permanent network of 
CCTV cameras cost the city about $1.2 million a year. 

Rockingham mayor Barry Sammels said $350,000 would be spent on fighting graffiti in the city in the 
coming year. “Graffiti is an eyesore,” … 

I have to agree with him that it is an eyesore, even though some people say it appears to be quite good artistic 
work. If it is that good and if it is that important for the person who is doing it, he should do it on a canvas. He 
should do it as any other artist would do it or, if he must do it on a wall, he should build a wall in his backyard 
and do it there. City of Fremantle ratepayers footed a $130 000 clean-up bill, which was up from $95 000. I think 
members are getting the message of the massive increases from year to year. Chief executive Graham McKenzie 
said that a $240 000 network of 11 CCTV cameras installed in 2007 was already paying dividends, with 535 
incidents of antisocial behaviour recorded.  

Debate adjourned, pursuant to standing orders. 
 


